he would inform Mr. Jackson, and longer bolts or cribs would
then be installed (Tr. 285). Mr. Griffin confirmed that
powder and caps were kept on the drill, and that ventilation
curtains were rolled up (Tr. 288).

Johnny Stafford, outside man, testified that he is
married to the sister of Kit Jackson's wife.  He stated that
he had "a run in" with Mr. Cox in the lamphouse after Mr. Cox
threw his shoes off a bench during a 'shift change.  He stated
that Mr. Cox threatened "to kick my butt," and challenged him
to a fight (Tr. 292). Nothing came of the threat, but
Mr. .Stafford stated that Mr. Cox often made remarks to him
about sleeping on the job and that he was loud (Tr. 293).

Neil J. Pleasants stated that he is the senior
vice-president of the Brooks Run Coal Company.  He confirmed
that his company does not mine coal, but does operate a prep-
aration plant, and has six contractors who mine coal on lands
leased by the company.  He confirmed that the respondent has
a contract to mine coal on one of the leases, and to deliver
the coal to the plant at a fixed contractual price.  The
respondent is responsible for hiring and firing its miners,
and fixing wages.  The Brooks Run engineering department does
fix the spads and direction of mining underground to assure
itself that mining is being conducted in accordance with the
mine plan, and does have an input as to whether mining should
be discontinued or abandoned, and does have the authority to
fix or limit mine production (Tr. 299-300).  However, Brooks
Run has no control over any management decisions made by the
respondent, nor does it dictate any Saturday work.  Brooks
Run simply asks the respondent for so much coal, and "it's
left up to them how they work to do it" (Tr. 301).

Mr. Pleasants stated that he received a telephone call
on the morning of May 11, 1985, from an individual who he
later determined was Mr. Cox.  He never previously met Mr. Cox
or Mr. Poole, and Mr. Cox did not give his name when he spoke
with him. Mr. Pleasants stated that Mr. Cox told him that
"there was some trouble at our mine."  Mr. Cox also informed
him that Mr. Jackson was forcing the men to work on Saturday,
and that Mr. Cox did not think this was right.  Mr. Cox also
informed him he was involved with little league baseball and
needed to be off on Saturdays, and that Mr. Jackson was going
to discharge someone for missing work.  Mr. Pleasants believed
that Mr. Cox was concerned because he and Mr. Poole were in
trouble for not working on Saturday, and that Mr. Cox called
him to see if he could do something about it.  Mr. Pleasants
informed Mr. Cox that he would call Mr. Jackson, and he was
concerned because Mr. Cox indicated that he could cause
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i L.rade shifts with another employee  so he  could
